
CRIMINAL ACTS - MISCARIAGE/ABORTUS, INFANTICIDE, SEXUAL OFFENCES  

 

PREGNANCY 

- duration: from conception until childbirth/abortion 

- signs: suspicious, probable, indisputable 

- types: concealed, fancy, false 

- injuries of pregnant woman: mechanical, psychical trauma 

- problems in expertise!: 

   a) from legal point: illegal abortion 

                                  infanticide 

                                          physician responsibility 

    b) from civil law: paternity cases 

 

ABORTION 

Discontinuation of pregnancy:  

a) natural 

b) violent - unintentional 

- intentional:  - permitted 

                       - unpermitted – criminal act 

Miscarriage - term for early pregnancy loss, also frequently known in medical literature as 

"spontaneous abortion“ 

Fetal death – term applies variably in different countries and contexts, sometimes incorporating 

weight, and gestational age from 16 weeks in Norway, 20 weeks in the US and Australia, ....  

A fetus that died before birth after this gestational age may be referred to as a stillbirth 

The medical terminology applied to experiences during early pregnancy has changed over time 

Before the 1980s, health professionals used the phrase "spontaneous abortion" for a miscarriage 

and "induced abortion" for a termination of the pregnancy 

In places where induced abortion is illegal or carries heavy social stigma, suspicion may surround 

miscarriage, complicating an already sensitive language issue; research suggests that some dislike 

the term spontaneous abortion for miscarriage, some are indifferent and some prefer it 

In the late 1980s and 1990s, doctors became more conscious of their language in relation to early 

pregnancy loss 

Some medical authors advocated change to use of "miscarriage" instead of "spontaneous 

abortion" because they argued this would more respectful and help ease a distressing experience  

In 2005 ESHRE facilitated a revision of nomenclature used to describe early pregnancy events 

Historical analysis of the medical terminology applied to early pregnancy loss in Britain has 

shown that the use of "miscarriage" (instead of "spontaneous abortion") by doctors only occurred 

after changes in legislation (in the 1960s) and developments in ultrasound technology (in the 

early 1980s) allowed them to identify miscarriages 

 

Illegal termination of pregnancy (art. 115.) 

(1) Who, against the rules on termination of pregnancy, commits to the pregnant person, 

encourages her or assists her in committing the termination with her consent, will be 

punished by imprisonment up to 3 y. 

(3) Without consent – 1-8 y.  

(2,4) If the death of pregnant woman is caused or her health is severely damaged – 1-10/3-15 y.  

(5) Attempt of criminal act from subpara. 1. is punishable. 



- “against the rules of law” –  

Law on health criterions for achievement the rights on free decision on child birth 

3 types of perpetration: to start, to commit, to help 

The pregnant woman is not responsible even if she does that personally 

2 types of qualified acts: without woman’s consent, with the death of pregnant woman or damage 

of her health 

Offenders - anyone, despite professional background 

The way of committing:  - professionally / unprofessionally → 

- abortifacient drugs (chemical substances – essential oils, ecbolics),  

   local abortifacient (potassium permanganate) 

- instrumentation: douching, syringing, induction by instruments 

- rest: force physical activity, kicks 

Legal abortion: 

- up the end of 10 w. (according to the Law on health criterions for achievement the rights  

   on free decision on child birth 

- 3 indications: moral, eugenic, medical 

 

CHILDBIRTH 

- 38 – 40 w. = on time 

- in case of hidden it should be proved that it existed: 

- Signs of recent  

- Signs of long ago 

- Expertise:  examination of the mother 

 

Neonaticide 
Mother who kills her child during or immediately after the childbirth, will be punished by 

imprisonment of 1-8 y.  

 

MANSLAUGHTER (art. 112.) 

Mother who kills her child under the influence of severe psychological burden due to pregnancy 

or childbirth will be punished by imprisonment of 6 m.-5 y.  

- Psychical alteration – privilege homicide 

- Expertise: examination of the mother – for the signs of recent delivery and her mental  

   condition should be noted  

 

TERMINOLOGY OF INFANT DEATHS 

Neonaticide is the deliberate killing of a child within 24 hours of its birth. Only the mother can 

be charged with the offence while suffering from disease of the mind due to the effect of stress 

associated with her pregnancy, delivery, puerperium or lactation. 

Infanticide – the unlawful destruction of a child under the age of 12 months. 

Filicide - the killing of older children by a parent(s).  

Parental infanticide is more commonly committed by fathers than mothers but vice versa for 

neonaticide. 

Expertise: examination of the child – the points to be decided are: 

- Whether the child was still born or dead born? 

- Whether the infant has attained viability or not? 

- Whether the child was born alive? 



- If born alive, how long did the child live? 

- What was the cause of death? 

- How long the child wad dead? 

- Identification of the child. 

   

1. Whether the child was stillborn or dead born? 

- A stillborn child is one which is born after 28 w. of pregnancy; the child was alive in  

   uterus but dies during the process of birth 

- Signs: edema and bleeding into the scalp, a caput succedaneum, meconium, vernix  

   caseosa, lanugo, umbilicus 

- Common causes: prematurity, anoxia of various types, birth trauma, placental  

   abnormalities, toxemias of pregnancy ... 

- A dead born  child is one which has died in uterus and shows one of the following signs  

   after it is completely born:  

a) rigor mortis at delivery 

b) maceration (skin slippage, body is soft, skin is red or purple, tissues reddish and  

    edematous, bones are flexible, skull bones are separated, umbilical cord is red  

    and soft 

2. Whether the infant has attained viability or not? 

- Means the physical ability of a fetus to lead a separate existence after the birth apart of  

   its mother, by virtue of a certain degree of development; a child is viable after 210 days  

   of intrauterine life 

- Signs: weight (2.900-3.600 g), length (48-52 cm), head circumference, diameter  

   biparietalis, frontooccipitalis, mentooccipitalis, biacromialis, biiliacalis, nose and ears  

   cartilage, nails, ossification centers, genitals 

3. Whether the child was born alive? 

- Signs: - Shape of the chest (after respiration it expands) 

- The position of the diaphragm 

- Extent of the lungs, their volume, margins, consistency, color.... (+  

   microscopic examination); air! (the hydrostatic test 

- Distention of large bowel with meconium indicating the struggle to breath 

- Blood, meconium and liquor amnii in the stomach; air! (Breslau’s second  

   life test; useless in decomposition) 

- Changes in the middle ear (Wredin’s test) – with respiration air replaces  

   the gelatinous substances 

- Hydrostatic test - The expanded lungs may sink from: - diseases: edema, pneumonia.. 

- atelectasis 

- carbonization 

- decomposition  

     - The unexpanded lungs may float from:  - putrefactive gases 

- artificial inflation 

- stimulation of respiratory  

   centre in annals during long  

   birth 

- frozen or in alcohol fixated  

   lungs 

 



4. If born alive, how long did the child live? 

- Air in the stomach after 2-3 min., in the beginning of small intestine after 10-15 min., in  

   the whole after 6 h., in large bowel after 12 h 

- Dry, demarcation and fall of umbilicus after 10-12 d. 

- Disappearance of meconium during 1st day 

- Width of left and right ventricle 

5. What was the cause of death? 

- Natural 

- Unnatural:  - accidental (during the birth or after) 

   - criminal:  - acts of commission 

                                     - acts of omission 

6. How long the child wad dead? 

- Tanatological changes! 

7. Identification of the child. 

- Usually remains unknown. 

 

   

SEX CRIMES 

 

Sexual intercourse without consent (art. 152.) 

(1) Who, with another person without consent commit a sexual intercourse or equal sexual action 

or makes another person to do that with the third one without consent or without consent 

commit the equal action under him/her self, will be punished  (6 m. – 5 y.) 

 

Rape (art. 153.) 

(1) Who the act from art. 152. commits by putting the person in fear of death or of hurt for life or 

body of that raped person or another one, will be punished (1 – 10 y.) 

- object: the person 

- elements: without consent + violence or threat of immediately attack on life or  

   body 

- ! New: M/F, in marriage, sexual intercourse or equal sexual action  

- ! Attention: evaluation of the degree of violence and resistance 

- ! Examination ASAP 

 

Severe criminal acts against sexual freedom (art. 154.) 

(1) With the imprisonment of 1-10 y. Will be punished who the act from art. 152. commits 

against: family member, victim especially vulnerable, from hate, on specially cruel or 

degrading manner, with one or more offenders, using the weapons, on the way that the 

raped person was severely bodily injured or becomes pregnant.  

 

Examination of the victim 

Objects: - to search for physical signs that will corroborate the history given by the victim, 

- to search for, collect and preserve all trace evidences for laboratory examination, 

- to treat the victim for any injuries and any venereal diseases or pregnancy. 

 

SEX CRIMES (rest) - sexual intercourse with disabled person 

- Sexual intercourse by abusing the position  



- Sexual intercourse with the child 

- Lust satisfaction  

-Incest  

 

Now:  - Indecent exposure, sexual assault, prostitution 

- Criminal acts of sexual abuse and maltreatment of the child 

 

 

 


